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PELAKSANAAN PENEGAKAN HUKUM PIDANA TERHADAP
PENJUALAN ROKOK TANPA CUKAI
DI TEMBILAHAN

Oleh : Rahwan Syaufi Alkhair

Pembimbing I : Vivi Afriani Siregar, SH., MH., Pembimbing Il: KMS. Novyar Satriawan F,
SH., MH.

ABSTRAK

Penelitian ini bertujuan untuk menganilisis pelaksanaan penegakan hukum pidana
terhadap penjualan rokok tanpa cukai di Tembilahan, serta hambatan dan upaya yang
dilakukan dalam pelaksanaan penegakan hukum tersebut. Penjualan rokok tanpa cukai
bertentangan dengan Undang-Undang Nomor 39 Tahun 2007 tentang Cukai, khususnya
Pasal 54 dan Pasal 56, yang mengatur mengenai peredaran barang kena cukai yang tidak
dilekati pita cukai serta perbuatan yang berkaitan dengan upaya mengelakkan pembayaran
cukai.

Permasalahan hukum dalam penelitian ini adalah: 1) Bagaimana pelaksanaan
penegakan hukum pidana terhadap penjualan rokok tanpa cukai di Tembilahan?, 2) Apa
hambatan dan upaya pelaksanaan penegakan hukum pidana terhadap penjualan rokok
tanpa cukai di Tembilahan?. Permasalahan tersebut digunakan untuk mengetahui
pelaksanaan penegakan hukum terhadap penjualan rokok tanpa cukai serta faktor yang
mempengaruhi efektivitasnya di lapangan.

Metode penelitian yang digunakan adalah penelitian hukum empiris dengan
pendekatan sosiologis. Data primer diperoleh melalui obeservasi dan wawancara dengan
pihak yang berkaitan dengan penegakan hukum terhadap penjualan rokok tanpa cukai di
wilayah Tembilahan, sedangkan data sekunder diperoleh melalui peraturan perundang-
undangan, buku, jurnal, dan bahan hukum lainnya yang relevan. Data dianalisis secara
kualitatif dengan metode berpikir deduktif berdasarkan fakta dan ketentuan hukum yang
berlaku.

Hasil penelitian menunjukkan bahwa penegakan hukum pidana terhadap penjualan
rokok tanpa cukai di Tembilahan dilakukan melalui upaya preventif dan represif. Upaya
preventif meliputi patroli, pengawasan, kegiatan intelijen, sosialisasi, edukasi, serta kerja
sama dengan masyarakat dan instansi terkait. Upaya represif dilakukan melalui
penindakan, penyitaan barang bukti, penelitian, penyidikan oleh PPNS Bea Cukai, hingga
pelimpahan perkara kepada kejaksaan apabila unsur pidana terpenuhi. Namun,
pelaksanaannya belum maksimal karena masih ditemukan penjualan rokok tanpa cukai.
Hambatan meliputi luasnya wilayah pengawasan, banyaknya jalur perairan dan pelabuhan
tidak resmi, keterbatasan personel dan sarana, berkembangnya modus pelaku, serta
rendahnya kesadaran hukum masyarakat. Upaya yang dilakukan berupa peningkatan
pengawasan, koordinasi antarinstansi, sosialisasi, dan penindakan secara konsisten dengan
memperhatikan prinsip ultimum remedium.
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IMPLEMENTATIO OF CRIMINAL LAW ENFORCEMENT AGAINST
THE SALE OF CIGARETTES WITHOUT EXCISE
STAMPS IN TEMBILAHAN

By: Rahwan Syaufi Alkhair
Supervisor I: Vivi Afriani Siregar, SH., MH. Supervisor Il1: KMS. Novyar
Satriawan F, SH., MH.

ABSTRACT

This study aims to analyze the criminal law enforcement regarding the sale
of cigarettes without excise stamps in Tembilahan, as well as the obstacles
encountered and the measures taken during such enforcement. The sale of
cigarettes without excise stamps violates Law Number 39 of 2007 concerning
Excise—specifically Articles 54 and 56—which regulate the circulation of
excisable goods lacking excise stamps and actions related to evading excise
payments.

The legal issues addressed in this study are: 1) How is criminal law
enforcement regarding the sale of non-excise-paid cigarettes implemented in
Tembilahan? and 2) What are the obstacles and efforts associated with criminal
law enforcement regarding the sale of non-excise-paid cigarettes in Tembilahan?
These issues serve to examine the implementation of law enforcement against the
sale of non-excise-paid cigarettes and the factors influencing its effectiveness in
the field.

The research employs an empirical legal research method with a
sociological approach. Primary data were obtained through observation and
interviews with parties involved in law enforcement regarding the sale of non-
excise-paid cigarettes in the Tembilahan area, while secondary data were
gathered from legislation, books, journals, and other relevant legal materials. The
data were analyzed qualitatively using a deductive reasoning method based on
facts and applicable legal provisions.

Research findings indicate that criminal law enforcement against the sale
of non-tax-paid cigarettes in Tembilahan involves both preventive and repressive
measures. Preventive efforts include patrols, surveillance, intelligence activities,
public outreach, education, and collaboration with the community and relevant
agencies. Repressive measures involve enforcement actions, the seizure of
evidence, preliminary inquiries, investigations by Customs and Excise Civil
Servant Investigators (PPNS), and the referral of cases to the public prosecutor's
office when the elements of a criminal offense are met. However, implementation
has not been fully effective, as the sale of non-tax-paid cigarettes persists.
Obstacles include the vast surveillance area, the prevalence of waterways and
unofficial ports, limited personnel and resources, evolving methods used by
perpetrators, and low public legal awareness. Efforts to address this include
enhanced surveillance, inter-agency coordination, public outreach, and consistent
enforcement actions that adhere to the ultimum remedium principle.
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