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Ni~m :  301221010008 

Fak$u$l~tas  :  Hu$k$u$m 
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Ju$d~u$l~ Sk$ri~psi~ :  Ti~njau$an  Y~u$ri~d~i~s Te$rhad~ap Pe$ng$al~i~han K$re$d~i~t 
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Say~a me$ny~atak$an bahwa sk$ri~psi~ i~ni~ me$ru$pak$an hasi~l~ k$ary~a say~a se$nd~i~ri~, 

ti~d~ak$ d~i~bu$at ol~e$h orang$ l~ai~n, ju$g$a be$l~u$m pe$rnah d~i~bu$at ol~e$h orang$ l~ai~n. U$ntu$k$ 

i~tu$ bi~l~a d~i~k$e$mu$d~i~an hari~ sk$ri~psi~ i~ni~ te$rbu$k$ti~ me$ru$pak$an hasi~l~ k$ary~a orang$ l~ai~n, 

atau$ hasi~l~ me$nconte$k$ sk$ri~psi~ orang$, mak$a say~a be$rse$d~i~a u$ntu$k$ d~i~batal~k$an g$e$l~ar 

k$e$sarjanaan say~a.  

D~e$mi~k$i~an su$rat i~ni~ say~a bu$at d~e$ng$an se$be$nar-be$narny~a d~an ti~d~ak$ ad~a 

pak$saan d~ari~ pi~hak$ manapu$n. 
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Ol~e$h: Nu$rmahe$na Sag$i~ta 

Pembimbing I : Darmiwati, SH., MH. Pembimbing II : Herdiansyah, LC.,MA  

ABSTRAK 

Pe$ne$l~i~ti~an i~ni~ me$mbahas me$ng$e$nai~ pe$ng$al~i~han k$re$d~i~t k$e$nd~araan 

be$rmotor tanpa pe$rse$tu$ju$an k$re$d~i~tu$r be$rd~asark$an Pasal~ 23 ay~at (2) U$nd~ang$-

U$nd~ang$ Nomor 42 Tahu$n 1999 te$ntang$ Jami~nan Fi~d~u$si~a se$rta ak$i~bat hu$k$u$m y~ang$ 

d~i~ti~mbu$l~k$an te$rhad~ap para pi~hak$. Pe$ng$al~i~han k$re$d~i~t k$e$nd~araan be$rmotor se$ri~ng$ 

te$rjad~i~ d~al~am prak$ti~k$ masy~arak$at, k$hu$su$sny~a me$l~al~u$i~ ove$r k$re$d~i~t d~i~ bawah 

tang$an tanpa me$l~i~batk$an pi~hak$ pe$ru$sahaan pe$mbi~ay~aan se$bag$ai~ k$re$d~i~tu$r. Pad~ahal~ 

k$e$nd~araan be$rmotor y~ang$ masi~h d~al~am masa pe$mbi~ay~aan me$ru$pak$an obje$k$ 

jami~nan fi~d~u$si~a y~ang$ hak$ k$e$pe$mi~l~i~k$anny~a masi~h te$rk$ai~t d~e$ng$an k$e$pe$nti~ng$an 

k$re$d~i~tu$r sampai~ k$e$waji~ban d~e$bi~tu$r d~i~l~u$nasi~.  

Pe$ru$mu$san masal~ah d~al~am pe$ne$l~i~ti~an i~ni~ ad~al~ah Bag$ai~manak$ah 

pe$ng$atu$ran hu$k$u$m te$rhad~ap pe$ng$al~i~han k$re$d~i~t k$e$nd~araan be$rmotor tanpa 

pe$rse$tu$ju$an k$re$d~i~tu$r be$rd~asark$an Pasal~ 23 ay~at (2) U$nd~ang$-U$nd~ang$ Nomor 42 

Tahu$n 1999 te$ntang$ Jami~nan Fi~d~u$si~a d~an Bag$ai~manak$ah ak$i~bat hu$k$u$m te$rhad~ap 

pe$ng$al~i~han k$re$d~i~t k$e$nd~araan be$rmotor tanpa pe$rse$tu$ju$an k$re$d~i~tu$r.  

Me$tod~e$ pe$ne$l~i~ti~an y~ang$ d~i~g$u$nak$an ad~al~ah pe$ne$l~i~ti~an hu$k$u$m normati~f 

d~e$ng$an si~fat pe$ne$l~i~ti~an d~e$sk$ri~pti~f. Su$mbe$r d~ata y~ang$ d~i~g$u$nak$an d~al~am pe$ne$l~i~ti~an 

i~ni~ te$rd~i~ri~ d~ari~ bahan hu$k$u$m pri~me$r, bahan hu$k$u$m se$k$u$nd~e$r, d~an bahan hu$k$u$m 

te$rsi~e$r. Te$k$ni~k$ pe$ng$u$mpu$l~an d~ata d~i~l~ak$u$k$an me$l~al~u$i~ stu$d~i~ k$e$pu$stak$aan y~ang$ 

k$e$mu$d~i~an d~i~anal~i~si~s se$cara k$u$al~i~tati~f d~e$ng$an cara me$ng$hu$bu$ng$k$an k$e$te$ntu$an 

pe$ratu$ran pe$ru$nd~ang$-u$nd~ang$an, te$ori~ hu$k$u$m, se$rta pe$nd~apat para ahl~i~ hu$k$u$m 

y~ang$ be$rk$ai~tan d~e$ng$an obje$k$ pe$ne$l~i~ti~an.  

Hasi~l~ pe$ne$l~i~ti~an me$nu$nju$k$k$an bahwa pe$ng$al~i~han k$re$d~i~t k$e$nd~araan 

be$rmotor tanpa pe$rse$tu$ju$an k$re$d~i~tu$r be$rte$ntang$an d~e$ng$an k$e$te$ntu$an Pasal~ 23 

ay~at (2) U$nd~ang$-U$nd~ang$ Nomor 42 Tahu$n 1999 te$ntang$ Jami~nan Fi~d~u$si~a y~ang$ 

me$l~arang$ pe$mbe$ri~ fi~d~u$si~a me$ng$al~i~hk$an, me$ng$g$ad~ai~k$an, atau$ me$ny~e$wak$an be$nd~a 

y~ang$ me$njad~i~ obje$k$ jami~nan fi~d~u$si~a tanpa pe$rse$tu$ju$an te$rtu$l~i~s d~ari~ pe$ne$ri~ma 

fi~d~u$si~a. Pe$ng$al~i~han te$rse$bu$t d~apat d~i~k$ate$g$ori~k$an se$bag$ai~ wanpre$stasi~ k$are$na 

d~e$bi~tu$r me$l~ang$g$ar i~si~ pe$rjanji~an pe$mbi~ay~aan y~ang$ te$l~ah d~i~se$pak$ati~ d~e$ng$an 

k$re$d~i~tu$r. Ak$i~bat hu$k$u$m d~ari~ pe$ng$al~i~han te$rse$bu$t ad~al~ah k$re$d~i~tu$r te$tap me$mi~l~i~k$i~ 

hak$ e$k$se$k$u$tori~al~ te$rhad~ap obje$k$ jami~nan fi~d~u$si~a d~an be$rhak$ me$l~ak$u$k$an 

pe$nari~k$an atau$ e$k$se$k$u$si~ k$e$nd~araan apabi~l~a d~e$bi~tu$r ti~d~ak$ me$me$nu$hi~ 

k$e$waji~banny~a. Se$l~ai~n i~tu$, pi~hak$ k$e$ti~g$a y~ang$ me$ne$ri~ma pe$ng$al~i~han k$e$nd~araan 

be$rmotor ju$g$a d~apat me$ng$al~ami~ k$e$ru$g$i~an hu$k$u$m apabi~l~a k$e$nd~araan te$rse$bu$t 
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me$njad~i~ obje$k$ e$k$se$k$u$si~ ol~~e$$h k$$re$$d~~i~~tu$$r. Ol~~e$$h k$$are$$na i~~tu$$, d~~i~~pe$$rl~~u$$k$$an pe$$ni~~ng$$k$$atan 

k$$e$$sad~~aran hu$$k$$u$$m masy~~arak$$at se$$rta pe$$ng$$awasan d~~ari~~ pe$$ru$$sahaan pe$$mbi~~ay~~aan 

ag$$ar pe$$ng$$al~~i~~han k$$re$$d~~i~~t k$$e$$nd~~araan be$$rmotor d~~i~~l~~ak$$u$$k$$an se$$su$$ai~~ d~~e$$ng$$an prose$$d~~u$$r 

hu$$k$$u$$m y~~ang$$ be$$rl~~ak$$u$$.     
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