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BAB IV 

PENUTUP 

A. Kesimpulan 

1. Pe$ng$atu$ran hu$k$u$m me$ng$e$nai~ pe$ng$al~i~han k$re$d~i~t k$e$nd~araan be$rmotor 

tanpa pe$rse$tu$ju$an k$re$d~i~tu$r be$rd~asark$an Pasal~ 23 ay~at (2) U$nd~ang$-U$nd~ang$ 

Nomor 42 Tahu$n 1999 te$ntang$ Jami~nan Fi~d~u$si~a pad~a d~asarny~a me$l~arang$ 

d~e$bi~tu$r u$ntu$k$ me$ng$al~i~hk$an, me$ng$g$ad~ai~k$an, atau$ me$ny~e$wak$an obje$k$ 

jami~nan fi~d~u$si~a y~ang$ bu$k$an me$ru$pak$an be$nd~a pe$rse$d~i~aan tanpa ad~any~a 

pe$rse$tu$ju$an te$rtu$l~i~s d~ari~ k$re$d~i~tu$r. K$e$nd~araan be$rmotor y~ang$ masi~h be$rad~a 

d~al~am statu$s pe$mbi~ay~aan me$ru$pak$an obje$k$ jami~nan fi~d~u$si~a y~ang$ hak$ 

k$e$pe$mi~l~i~k$anny~a se$cara y~u$ri~d~i~s masi~h me$l~e$k$at pad~a k$re$d~i~tu$r se$bag$ai~ 

pe$ne$ri~ma fi~d~u$si~a sampai~ se$l~u$ru$h k$e$waji~ban d~e$bi~tu$r d~i~l~u$nasi~. D~al~am 

prak$ti~k$ny~a, pe$ng$al~i~han k$re$d~i~t atau$ ove$r k$re$d~i~t k$e$nd~araan be$rmotor se$ri~ng$ 

d~i~l~ak$u$k$an se$cara d~i~ bawah tang$an tanpa se$pe$ng$e$tahu$an pi~hak$ pe$ru$sahaan 

pe$mbi~ay~aan. Ti~nd~ak$an te$rse$bu$t be$rte$ntang$an d~e$ng$an k$e$te$ntu$an U$nd~ang$-

U$nd~ang$ Jami~nan Fi~d~u$si~a k$are$na d~apat me$ng$hi~l~ang$k$an k$e$pasti~an hu$k$u$m 

d~an me$ng$g$ang$g$u$ pe$rl~i~nd~u$ng$an hak$ k$re$d~i~tu$r te$rhad~ap obje$k$ jami~nan 

fi~d~u$si~a. Se$l~ai~n i~tu$, l~arang$an pe$ng$al~i~han tanpa pe$rse$tu$ju$an k$re$d~i~tu$r 

be$rtu$ju$an u$ntu$k$ me$mbe$ri~k$an pe$rl~i~nd~u$ng$an hu$k$u$m k$e$pad~a k$re$d~i~tu$r ag$ar 

obje$k$ jami~nan te$tap be$rad~a d~al~am pe$ng$awasan d~an ti~d~ak$ me$ni~mbu$l~k$an 

se$ng$k$e$ta hu$k$u$m d~i~ k$e$mu$d~i~an hari~. 

2. Ak$i~bat hu$k$u$m te$rhad~ap pe$ng$al~i~han k$e$nd~araan be$rmotor y~ang$ me$njad~i~ 

obje$k$ jami~nan fi~d~u$si~a tanpa pe$rse$tu$ju$an k$re$d~i~tu$r ad~al~ah d~e$bi~tu$r d~apat 

d~i~ang$g$ap me$l~ak$u$k$an wanpre$stasi~ k$are$na me$l~ang$g$ar i~si~ pe$rjanji~an 
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pe$mbi~ay~aan d~an k$e$te$ntu$an Pasal~ 23 ay~at (2) U$nd~ang$-U$nd~ang$ Jami~nan 

Fi~d~u$si~a. K$re$d~i~tu$r se$bag$ai~ pe$ne$ri~ma fi~d~u$si~a te$tap me$mi~l~i~k$i~ hak$ pre$fe$re$n 

d~an hak$ e$k$se$k$u$tori~al~ te$rhad~ap obje$k$ jami~nan fi~d~u$si~a be$rd~asark$an 

se$rti~fi~k$at jami~nan fi~d~u$si~a y~ang$ me$mpu$ny~ai~ k$e$k$u$atan e$k$se$k$u$tori~al~. Ol~e$h 

k$are$na i~tu$, k$re$d~i~tu$r be$rhak$ me$l~ak$u$k$an pe$nari~k$an atau$ e$k$se$k$u$si~ te$rhad~ap 

k$e$nd~araan be$rmotor apabi~l~a d~e$bi~tu$r ti~d~ak$ me$me$nu$hi~ k$e$waji~banny~a. 

Pe$ng$al~i~han k$e$nd~araan k$e$pad~a pi~hak$ k$e$ti~g$a tanpa pe$rse$tu$ju$an k$re$d~i~tu$r 

ju$g$a me$ni~mbu$l~k$an k$e$ru$g$i~an bag$i~ pi~hak$ k$e$ti~g$a k$are$na k$e$nd~araan te$rse$bu$t 

se$wak$tu$-wak$tu$ d~apat d~i~e$k$se$k$u$si~ ol~e$h k$re$d~i~tu$r. Pe$l~ak$sanaan e$k$se$k$u$si~ 

jami~nan fi~d~u$si~a haru$s te$tap d~i~l~ak$u$k$an se$su$ai~ prose$d~u$r hu$k$u$m y~ang$ 

be$rl~ak$u$ se$rta me$mpe$rhati~k$an Pu$tu$san Mahk$amah K$onsti~tu$si~ Nomor 

18/PU$U$-XVI~I~/2019 ag$ar ti~d~ak$ me$ni~mbu$l~k$an ti~nd~ak$an se$we$nang$-we$nang$ 

d~al~am pe$nari~k$an obje$k$ jami~nan fi~d~u$si~a. 

B. Saran 

1. D~i~sarank$an ag$ar Pe$me$ri~ntah, l~e$mbag$a pe$mbi~ay~aan, d~an masy~arak$at pe$rl~u$ 

me$ni~ng$k$atk$an pe$mahaman me$ng$e$nai~ k$e$te$ntu$an Pasal~ 23 ay~at (2) 

U$nd~ang$-U$nd~ang$ Nomor 42 Tahu$n 1999 te$ntang$ Jami~nan Fi~d~u$si~a, 

k$hu$su$sny~a te$rk$ai~t l~arang$an pe$ng$al~i~han k$e$nd~araan be$rmotor y~ang$ masi~h 

me$njad~i~ obje$k$ jami~nan fi~d~u$si~a tanpa pe$rse$tu$ju$an te$rtu$l~i~s d~ari~ k$re$d~i~tu$r. 

Pe$ru$sahaan pe$mbi~ay~aan ju$g$a se$bai~k$ny~a me$mbe$ri~k$an pe$nje$l~asan y~ang$ 

l~e$bi~h je$l~as k$e$pad~a d~e$bi~tu$r me$ng$e$nai~ hak$ d~an k$e$waji~ban d~al~am pe$rjanji~an 

pe$mbi~ay~aan ag$ar d~e$bi~tu$r me$mahami~ ak$i~bat hu$k$u$m d~ari~ ti~nd~ak$an ove$r 

k$re$d~i~t se$cara d~i~ bawah tang$an. Se$l~ai~n i~tu$, d~i~pe$rl~u$k$an pe$ng$awasan y~ang$ 

l~e$bi~h opti~mal~ te$rhad~ap prak$ti~k$ pe$ng$al~i~han k$e$nd~araan be$rmotor tanpa 
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pe$rse$tu$ju$an k$re$d~i~tu$r g$u$na me$nci~ptak$an k$e$pasti~an hu$k$u$m d~an 

pe$rl~i~nd~u$ng$an hu$k$u$m bag$i~ para pi~hak$. 

2. D~al~am pe$l~ak$sanaan e$k$se$k$u$si~ obje$k$ jami~nan fi~d~u$si~a, k$re$d~i~tu$r haru$s te$tap 

me$mpe$rhati~k$an prose$d~u$r hu$k$u$m y~ang$ be$rl~ak$u$ d~an ti~d~ak$ me$l~ak$u$k$an 

ti~nd~ak$an pe$nari~k$an se$cara se$we$nang$-we$nang$. Pe$l~ak$sanaan e$k$se$k$u$si~ 

se$bai~k$ny~a d~i~l~ak$u$k$an d~e$ng$an me$ng$e$d~e$pank$an mu$sy~awarah d~an i~ti~k$ad~ 

bai~k$ antara k$re$d~i~tu$r, d~e$bi~tu$r, d~an pi~hak$ k$e$ti~g$a ag$ar ti~d~ak$ me$ni~mbu$l~k$an 

k$onfl~i~k$ d~i~ masy~arak$at. Se$l~ai~n i~tu$, masy~arak$at y~ang$ i~ng$i~n me$l~ak$u$k$an ove$r 

k$re$d~i~t k$e$nd~araan be$rmotor he$nd~ak$ny~a me$masti~k$an statu$s hu$k$u$m 

k$e$nd~araan d~an me$mpe$rol~e$h pe$rse$tu$ju$an d~ari~ pi~hak$ pe$ru$sahaan 

pe$mbi~ay~aan ag$ar te$rhi~nd~ar d~ari~ k$e$ru$g$i~an hu$k$u$m mau$pu$n mate$ri~i~l~ d~i~ 

k$e$mu$d~i~an hari~. 

 

 

 

 


