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ABSTRAK 

Penelitian ini dilatarbelakangi oleh kekosongan hukum mengenai hak finansial 

perempuan pasca-perceraian dalam perkara cerai gugat. Hukum positif sebelumnya 

membebankan nafkah iddah dan mut'ah eksklusif pada cerai talak, merugikan istri yang 

menggugat cerai akibat kelalaian suami. Untuk mengatasi ketidakadilan ini, 

Mahkamah Agung menerbitkan SEMA Nomor 3 Tahun 2018 yang menetapkan bahwa 

istri dalam cerai gugat berhak memperoleh mut'ah dan iddah sepanjang tidak terbukti 

nusyuz. Namun, penerapannya di Pengadilan Agama Tembilahan kerap berbenturan 

dengan asas formal hukum acara perdata, khususnya larangan memutus melebihi 

tuntutan (ultra petita). 

Permasalahan yang dikaji meliputi: (1) bagaimana implementasi SEMA 

Nomor 3 Tahun 2018 di Pengadilan Agama Tembilahan, (2) kendala apa saja yang 

dihadapi hakim dan upaya penyelesaiannya, serta (3) bagaimana analisis hukum Islam 

terhadap praktik tersebut. 

Penelitian ini menggunakan pendekatan empiris dengan sifat deskriptif 

kualitatif. Lokasi penelitian di Pengadilan Agama Tembilahan. Pengambilan sampel 

menggunakan teknik purposive sampling pada dokumen putusan dan informan dari 

unsur hakim serta staf Posbakum. Analisis data dilakukan secara kualitatif dengan 

metode berpikir deduktif yang mengonfrontasikan norma hukum dengan realitas 

empiris di lapangan. 

Hasil penelitian menunjukkan bahwa implementasi SEMA Nomor 3 Tahun 

2018 di Pengadilan Agama Tembilahan belum optimal dan masih berorientasi pada 

asas ultra petita, di mana hakim cenderung tidak memberikan hak mut'ah dan iddah 

secara ex officio jika tidak dimohonkan dalam petitum. Kendala utamanya meliputi 

rigiditas hukum acara, rendahnya literasi hukum perempuan, serta hambatan eksekusi 

putusan verstek. Dalam perspektif hukum Islam, kebijakan ini sejalan dengan 

maqashid syariah untuk melindungi hak ekonomi perempuan, namun memerlukan 

penguatan progresivitas hakim serta optimalisasi peran edukasi hukum Posbakum. 
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ABSTRAK 

This research is motivated by the legal void regarding women's financial post-

divorce rights in wife-initiated divorce (cerai gugat). Positive law previously imposed 

iddah and mut'ah maintenance exclusively on husband-initiated divorces (cerai talak), 

disadvantaging wives forced to sue for divorce due to spousal negligence. To address 

this injustice, the Supreme Court issued SEMA No. 3 of 2018, ruling that wives in cerai 

gugat are entitled to mut'ah and iddah unless proven disobedient (nusyuz). However, 

its implementation at the Tembilahan Religious Court often collides with formal civil 

procedural principles, particularly the restriction against ruling beyond demands 

(ultra petita). 

The problems examined include: (1) how SEMA No. 3 of 2018 is implemented 

at the Tembilahan Religious Court, (2) the obstacles faced by judges and their 

resolution efforts, and (3) the Islamic law analysis of this practice. 

This empirical study utilizes a descriptive qualitative approach at the Tembilahan 

Religious Court. Purposive sampling was applied to judgment documents and key 

informants consisting of judges and Posbakum staff. Data analysis was conducted 

qualitatively using deductive reasoning, confronting legal norms with empirical 

realities. 

The findings indicate that the implementation of SEMA No. 3 of 2018 remains 

suboptimal and oriented toward the ultra petita principle, as judges tend not to grant 

mut'ah and iddah ex officio without an explicit petitum. Key obstacles comprise 

procedural rigidity, low legal literacy among women, and execution barriers in verstek 

rulings. From an Islamic law perspective, this protection aligns with maqashid syariah 

to safeguard women's economic rights, yet it requires judicial progressiveness and 

optimized legal education via Posbakum. 
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